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Appeals Court brief defends workers’ right to oppose and decertify union

BUFFALO, NY - Although the
National Labor Relations Board
(NLRB) is charged with neutrally
enforcing federal labor law, it
has a notorious reputation for
strengthening  union  officials’
power while diminishing the
rights of workers opposed to union
representation. Even with this
biased history, the Biden Labor
Board has already established itself
as the most radically pro-forced
unionism board in history.

The NLRB’s ideological bias
is most apparent in its massive
campaign to impose coercive
unionism on Starbucks workers,
while repeatedly blocking and
undermining Starbucks employees’
attempts to remove unwanted
union representation. While agency
officials have approved hundreds
of petitions for votes to bring the
Starbucks Workers United (SBWU)
union in, it has not let any of the
roughly 20 worker-backed petitions
seeking votes to remove the union
advance to an election.

NLRB Cites Workers’ Desire
to Oust Union as Reason to
Impose Union

The NLRB’s anti-worker tactics
have reached a new frontier. The
NLRB is now citing a petition to
remove the union as a reason why
the union should not be removed
and should serve as the basis for
an injunction against Starbucks.
NLRB lawyers are asking the
Second Circuit Court of Appeals to
overturn a District Court ruling and
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As Mark Mix explained on Newsmax TV, SBWU officials spent millions to infiltrate
Starbucks with covert union agitators. That led to some of the first unionized
Starbucks stores in Buffalo, NY, but now Buffalo baristas are trying to oust SBWU.

issue an injunction that would force
Starbucks to engage in bargaining
talks with the union, despite the
fact that the decertification petition
proves that a majority of employees
at a Buffalo, NY, Starbucks want to
throw the union out.

The decertification petition in
question was collected by Starbucks
barista Ariana Cortes. Cortes
sought a vote to remove SBWU
from her workplace, but the NLRB
has refused to conduct the election.
National Right to Work Legal
Defense Foundation staff attorneys
represent Cortes and Starbucks
employees in nine other locations
where workers are seeking votes
to remove the SBWU. Now staff
attorneys have filed a legal brief for
Cortes and fellow Buffalo Starbucks
employee Logan Karam in the
Second Circuit Court of Appeals,
countering the NLRB’s latest

outrageous maneuver.

Cortes’ brief attacks the NLRB’s
strategy as condescending toward
workers. It argues the NLRB’s view

‘NLRB Attacks’
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Longstanding law protects against mandatary dues deductions, formal union membership

PLEASANTON, CA - Sometimes,
even the extraordinary power to
demand payments from workers
under threat of termination isn't
enough for union bosses, who
frequently go beyond what is legal
to coerce workers into membership
and dues payment.

Alexandra Le, an employee of

Construction  Testing  Services
(CTS), found herself on the
receiving end of such illegal

demands from International Union
of Operating Engineers (IUOE)
officials in October. But Le is now
fighting back, hitting IUOE bosses
and her employer with federal
charges at National Labor Relations
Board (NLRB) Region 32 with free
legal aid from the National Right to
Work Foundation.

Union Misinformed Worker
About Rights

Le’s charges state that IUOE bosses
got her fired after she rebuffed their
demands to formally join the union.
Additionally, Le’s charges maintain
that union officials unlawfully
deducted union dues from her
paycheck without her permission
and failed to inform her of her right
to pay reduced union dues as a
non-member -- a right secured by
the Foundation-won CWA v. Beck
Supreme Court victory.

Because California lacks Right
to Work protections for its private
sector workers, Leand her coworkers
can be forced to pay some fees to
the union to keep their jobs, even
if they've abstained from formal
union membership. However, as per
Beck, in non-Right to Work states,
union officials can’t force non-
member employees to pay for union
expenses (such as union politics)
that go beyond what the union
claims goes to bargaining. Other
Supreme Court precedents require
union bosses to seek workers’
express consent before deducting
dues directly from their paychecks.

I5irestop inspector Alexandra Le isn’t
going to let IUOE union bosses snuff
out her livelihood over her refusal to
join or support the union. She’s filed
federal charges with Foundation aid.
In Right to Work states, all union
financial support is voluntary and
the choice of each individual worker.

Employee Demands Federal
Injunction to Reverse lllegal
Union-Ordered Firing

“It’s outrageous that [IUOE union
officials believe they can get me fired
simply because I don’t agree with
their organization and don’t want
to support or affiliate with them,
Le said. “IUOE wunion officials
have been far more concerned
with consolidating power in the
workplace and collecting dues than
caring about me and my coworkers,
and I hope the NLRB will hold them
responsible for their illegal actions.”

Le's charge against the IUOE
union states that, after she refused
to affiliate with the union, IUOE
bosses “caused Charging Party to
be removed from the work schedule
by her Employer as of October
2nd” The NLRB v. General Motors
Corp. U.S. Supreme Court decision
protects the right of workers to
refuse formal union membership,
even in a non-Right to Work state.

As a remedy, the charge asks

the NLRB Reglonal Director in
Oakland to “invoke its authority
under Section 10(j)” of the National
Labor Relations Act (NLRA), which
empowers the Board to seek an
injunction from a federal court to
stop IUOE and CTS management
from committing the unfair labor
practices.

Workers Need More
Protections Against Union
Boss Coercion

“Ms. Le’s case shows why Right to
Work protections are important,”
commented National Right to Work
Foundation Vice President and
Legal Director William Messenger.
“Even if IUOE union officials had
followed federal labor law in this
case, Ms. Le would still be forced
to contribute to the activities of
an organization she clearly doesn’t
want to be part of.

“As Ms. Le’s case demonstrates,
union bosses often value workers
merely as sources of dues revenue
and will go to extraordinary
lengths to keep the money flowing,”
Messenger added. “Workers deserve
more protections against union boss
coercion, not fewer.”
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It's A New Year —
Make A Plan for

As we welcome in the New Year, National Right to Work Foundation staff are gearing up for a busy year def¢
workers victimized by forced unionism in the workplace. You can assist these courageous workers today by |
a tax-deductible gift to the Foundation.

With over 250 cases -- and a record number of requests for assistance -- Foundation attorneys are busy ch
Big Labor schemes at all levels of the judicial system.

In addition to cash contributions, gifts of long-term appreciated securities (where you can deduct the fu
market value and pay no capital gains tax when contributing stock that has been held for more than a year) al
the most common ways the Foundation receives support. Increasingly, donors are also sending qualified ct
distributions from their IRA accounts through their IRA custodians or financial advisors with a yearly gift of
$100,000 (available as long as you are 70 ¥ or older).

Additionally, many friends of the Foundation are deciding to leave a long-term legacy of freedom by inch
the Foundation in their estate plans through a will or trust. Leaving an estate gift is quite simple: You can m:
Foundation a beneficiary of a specific amount from your estate or of a residual bequest. A residual bequest c

the Foundation after your estate expenses and specific bequests are taken care of.

Only your investment in the Foundation allows us to assist brave workers in challenging Big Labor coercio
we deeply appreciate every gift that makes that work possible!

If you have any questions, or need further information regarding a gift today, or an estate gift, please contac
Smith (gms@nrtw.org), Director of Strategic Programs for the Foundation. (As in all estate or tax matters, w
you to consult an estate attorney or your tax or financial advisor before making a gift.)

that Cortes” decertification must be
stopped to protect workers is rooted
in the wrongful idea that workers
cannot think for themselves and lack
independent reasons for wanting to
get rid of a union.

Foundation Brief: NLRB
Denies Workers’ Agency,
Free Choice

“In reality, Cortes collected her
petition because of the Union’s anti-
employee behavior,” the brief says.

Foundation attorneys also
contend in Cortes’ brief that what
the NLRB is seeking from the
Second Circuit -- a 10(j) injunction
under the National Labor Relations
Act (NLRA) that will force
Starbucks managers into working
with SBWU union bosses to craft a

monopoly bargaining contract -- is
extreme. Such injunctions can only
be ordered when the harm done to
workers in their absence would be
“irreparable” Foundation attorneys
argue Cortes’ and other employees’
attempts to decertify do not make
any injuries suffered by the union
“irreparable”

Dangerous Precedent Set If
Court Grants Injunction That
Undermines Right to Remove
Unwanted Unions

If the Second Circuit grants the
NLRB’s request for an injunction
on behalf of SBWU union bosses, it
would be the first time that a federal
court has ordered a Starbucks store
to engage in bargaining with union
bosses on the basis of an employee’s

decertification petition.

“The NLRB is digging an even
deeper grave for employees trying
to exercise their rights to remove
an unwanted union from their
workplace,” commented National
Right to Work Foundation President
Mark Mix. “The Board’s attempt to
twist the limited employee rights to
throw out a union into a reason to
force a union upon employees is a
new low.

“Ariana Cortes and Logan Karam
are taking a courageous stand
to ensure their coworkers aren't
disenfranchised and trapped under
a union hierarchy they oppose, and
were proud to support them,” Mix

added. <
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Worker still battling scofflaw union officials who tried to saddle him with restraining order

SAN JUAN, PR - When
Reynaldo Cruz, an employee of
the Puerto Rican Aqueduct and
Sewer Authority (PRASA), made
a Facebook post referring to a
chapter president of the Authentic
Independent Union of Water and
Sewer Authority Employees (UIA)
as “lazy,” the chapter president tried
to hit him with a restraining order.

“A UIA union official targeted me
with a restraining order for daring to
speak out against the union, which
is my free speech right,” commented
Cruz. “That’s ridiculous coming
from union officials who claim to
‘represent’ me and my coworkers.”

National  Right to  Work
Foundation staff attorneys in
October 2023 defeated the UIA
official’s specious argument that
the court should issue a restraining
order against Cruz because he
would have had to “stalk” him to
know of his laziness. But Cruz’s
battle against the UIA union is far
from over.

District Court Refuses to
Crack Down on Qbvious Janus
Violations

Cruz is currently challenging a
decision by the District Court of
Puerto Rico in his years-long case to
reclaim dues money that UIA union
officials took unconstitutionally
from his paycheck.

The District Court made the
puzzling move of dismissing Cruz’s
suit as “moot” after UIA officials
deposited money due to Cruz with
the Clerk of the District Court of
Puerto Rico. In his motion to alter
and amend the judgment, Cruz
argues that because the court has
not decided any of his underlying
claims or entered a judgment in his
favor, he has no entitlement to and
cannot seek or obtain that money.
Cruz is also appealing the District
Court’s dismissal of his suit to the
First Circuit Court of Appeals in
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PRASA employee Reynaldo Cruz didn’t
back down after UIA union officials
tried to foist a specious restraining
order on him. He isn’t backing down in
the face of UIA union officials’ Janus
violations either.

Boston, MA.

“Until the Court enters a
declaratory judgment for Cruz,
Cruz’s injury-in-fact will persist
because Cruz has not received
monetary relief and the Court has
not entered judgment for Cruz
entitling him to the UIA deposit,”
Cruz’s motion reads.

Cruz argues in his suit that
various provisions of the Puerto
Rico Labor Relations Act, which
UIA union bosses relied upon to
take money from his paycheck,
violate the First Amendment. In
2018, the Supreme Court ruled
in the landmark Foundation-won
Janus v. AFSCME case that public
employees have a First Amendment
right to opt-out of dues payments to
an unwanted union, and that public
employees must waive this right
before any dues are deducted from
their paychecks.

Cruz’s Janus lawsuit began in
2017, after UIA officials responded
to his request to end his union
membership and stop dues
payments by telling him that he
could only cut ties with the union if

Janus S

he left his current job. In addition to
naming the UIA, Cruz’s lawsuit also
names the Governor of Puerto Rico
in his official capacity as Cruz is also
challenging the constitutionality
of Puerto Rico’s laws authorizing
mandatory dues and so-called
“maintenance of membership”
agreements.

The Janus case was decided
as Cruz's case was ongoing. The
Justices definitively ruled that
requiring public sector employees
to pay union dues as a condition
of employment violates their First
Amendment free association rights.

The Puerto Rico District Court
issued its ruling on October 17,
2023. In addition to not entering
a judgment for Cruz deciding his
entitlementto the unconstitutionally
seized money, the Court also
didn’t reach a conclusion on the
constitutionality of the Puerto Rico
law authorizing mandatory dues
payment and membership, nor did
it require the UIA union to abandon
anti-Janus contract provisions.

Union Bosses Must Be Made
to Comply with Janus

“The ruling in Mr. Cruz’s case
poses serious issues for public
employees across Puerto Rico and
across the country,;, commented
National Right to Work Foundation
Vice President Patrick Semmens.
“If allowed to stand, it creates a
precedent in which workers get
no relief when union bosses seize
money unconstitutionally from
their hard-earned pay, and in which
laws that authorize such illegal
dues deductions are allowed to
stand despite Janus unambiguously
prohibiting them.

“Foundation staff attorneys will
continue to fight for Mr. Cruz
until his rights are vindicated and
he gets a judgment awarding him
the money he is constitutionally
entitled to,” Semmens added.







