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Protecuon Racket

The Right’s f.:'worzte campaign rg‘brm m’m

sounds too good to be true. It 5.

MicHAEL W. L¥YNCH

" AST Tuesday, Cualifornians de-
feated the Right's polircal move

of the year: Proposition 226, the
“paycheck protection” inidative, ' to
require unions o ask each member’s
permission annually before collecting
the pordon of dues dedicared to polid-
cal actvity. Buc che issue is not limired
to California. Grover Norguist's Ameri-
cans for Tax Reform is spearheading an
effort to implement paycheck protection
in more than rwenry stazes. Laws have

already passed in Washingron, Michi-

gan, Idaho, and Wvom_ing, and inicia-

dves are ready o go in ’\Ievada, Ore-

gon, and Caolorado.

There is a partisan aspect o the cam-
- paign: the GOP understandably wanrs
o avoid a reprise of labors 5100-mil-
lion Repubiican-eradicarion campaign
in 1996. Supporters also invoke high
principle: no one should be forced to
pav for the propagaton of political
ideas he finds offensive. The problem is
thar “paycheck procection” does lirtle w
secure this principie. It seems. likely
deliver less than backers claim bur mare
than they should wane.

In the first place, these laws can regu-
lace only a small porton of private sec.
tor union dues spent on political and
ideological activity, and unions have g
scrong financial incendve w avoid even
these reguladons. Both deficiencies arz
on display in Washingron Stare, which is

conrained ©wo, paragraphs

hailed by backers of pavcheck protecrion.
In 1992, voters there passed a sprawling
campaign-firance-reform  initfative thar
requiring
umons to receive annual permission from

“members before spending their manda-

tory payroll deductions on politics.
Ar thar dme, the Washingron Educa-

Hon Association mainmined a PAC,
funded with 2 $13 anoual coneribution

from 49,000 members who had given
their consent ar some point. In response
to the law, WEA renamed its PAC a
*Communiry Quereach Program”™ and
funded it with a Sl-per-moarh payroll
deduction—his dme mandatory for ail

65,000 members. In addidon, it creared

2z new polirical organizaton, WEA-
PAC, funded volunrarilv. Only 11,0600
of the WEA members ponied up asother
dollar a month for this pardeutar fund.
Although this drop is widely cired 25 an
example of the effecdveness of paycheck
protection, taking both funds' rogether,
the union raked in 53 per cens more than
it did befors.

The Communjty Ourreach money
could no longer be spenr directdy on
politics, bur the WEA solved this prob-
lem by funmeling 2 pordon of it to che
pew WEA-TAC (through overhead re-
imbursemenrs and a forgivable loan).
Some teachers and the Evergreen Free-
dom Foundarion, a state-based conserv-
adve think mnk, broughr these shenani-

‘gans o the arenton of Washington

_Sl:arcs campaign-finance rf:wulators In
the resultng setdement, the WEA,
though accused of laundering $319,000,
was fined only $100,000. The teachers,
who pay on average $650 in annual
-dues to local, state, and national unions,

will ger only 2 one-dme $5 reduction in

theic 1 mandarory COP dues.

Worse, new guidelines issued after the
sertlement ailow unions to spend “gen-
eral reasury funds [on] contrzbm:zons ES
candidares and poiitical committess”
including WEA-PAC. “These guidelines
are not administracive rules, thcv are ger-
our-ofijail-free cards,” complams EFF
president Beb W:lha.ms who plans legal
action. Cindy Omlin, a former member
of the WEA who foughr fts polideal
acrivity, says the’ voter inidarive “has
been castrared.” _

These laws can
regulate only a small
portion of private sector
 union dues.

Anocher question mags: Even if che
ruling against the WEA hed had teeth,
would it have made much difference?
While the WEA was winding s way
around the kw-—umpping its coffers o
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defear charter-school and school-choice
mitatives—the suwe’s other nnion PACS
were hardly huring for moaey. In
1992, before paycheck protecrion wenr
inte effecr, union PACS raised $3.3 mil-
ion. In the 1994 eciection cvcle, in
which the law was fully operarive, they
raised 33.4 millics. In 1996, the bouncy
jumped ro $4 million. “It has had’ no
visible effect” on union involvement in
polirics, savs Brerr Bader, a1 longrime
Republican campaign consultant in the
seate.  John Cadson, 'z Republican
activist and syndicated columnisr, con-
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“The results were dramaric, at least in
werms of dollars,” states Roberr S, La-
Brant, the Chamber of Commerce’s Viee
Presidenr for Polideal Affairs. “Thar's
the good news. The bad news is thar
thase union treasuries still conrain exace-
ly the same amounrt of money.” No one
got 2 reduction in dues afrer the law
passed. Savs LaBranc, “Unless we artack
the  [entire] non-collective-bargaining
portion of the union’s budget, those dol-
tars will just flow into issue advocacy,”

Thar’s the difference berween pay-
check protection and implementation of

curs: “I don’t see much of 2
change.”

The authors of California’s
Proposition 226, learning from
Washingron’s mistakes, included
2 clause prohibiting unions from
increasing the dues of individu-
is who refuse to pay for poli-
tics. And unlike Washingron’s
law, 226 covers union expendi-
ures as well as member dona-
tions, which mens nadonal unions
won't be able to fill any funding gap.
Buc there is stll 2 larger problem thar
80 amount of cever wording can
address. Due to Supreme Court - ded-
sions and Federal Labor Law, stare-
based paycheck prorection can regulate
only some poliricai spending at the stare
level. It can’t regulare spending in feder-
al elecrions, which is governed by the
FEC, nor can ir restriet spending on
member education through newslerrers,
And issue-advocacy ads thar aren’t coor-
dinated with specific campaigns—the
very ads thar so vexed Republican con-
gressional candidates in 1996—are pro-
tecred under the First Amendment.

This severely restricrs the amount of
“protection” these initiarives offer any-
one’s paycheck. The amounr of money
at stake in Washingron Stare was §13
per year. A Herirage Foundadon study
praising Prop. 226 says that California’s
wo million union members can each
expect to keep approximarely $18 2
year, our of total dves averaging $400,

This is exactly whar is taking place in
Michigan. In 1994 according to daca
compiled by the Michigan Chamber of
Commerce, the sure’s op wen labor
PACs raised just over $4.3 million,
including $2.6 million frém teachers,
After a form of paycheck protection
went into effect in 1997, labor PAC
funds fell substandally. The Michigan
Educarion Associaton’s PAC, for exam-
pie, raised jusc 5140,288 from January
1 through October 20 of 1997,
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the 1988 U.S. Supreme Courc
decision Communicarions Worbers
‘} v. Beck, with which it is often
'} confused. Under Beck and other
decisions, individuals in union
shops have the right 1w resign
from the union and (so thar they
¥ cannot ger a free ride on others’
£ conwriburions) pay only the por-

ton of dues dedicated ro bargain-
J ing. An individual can typicaily
expect o ger one-third of his dues back.
Both in California and in Washingron
State, for example, reachers can ar any
time quit their unions and keep roughly
$200 our of the 3600 o 3630 they are
assessed in  dues. "According to the
Natdonal Right 1o Work Foundation,
which negotared these secrlements,
abour 5 per cenr of eligible teachers
exercise this oprion.

This distinetion is key: Under Beck,
an individual can quir the umion and
receive a refund of all his dues nor spent
on collective bargaining. Under pay-
check protection, an individual can stay
in the union and receive 1 refund on
those dues used for polirical activiry nar-
rowly defined. This is imporrant not only
practically, bur also philosophically.

The philosophical quesdon is, Whaz
kind of organizations should unions be
in a free society: volunrary groups that
pursue the common inrerests of their
members, or creatures of the -stage that
enjoy special legal privileges bur are
highly regulated in remrn? Righr now
they occupy a halfway house: pursuing
big-government - inrerescs like many
odher groups, buc uniquely enjoving
certain legal privileges. Individuals muse
often join 2 union as a condirion of
cmployment. In 2 meaningful sense, the
law gives them o choice.

This is the central injustice which the
Supreme Court sought to address in
Beck. Admittedly, the Beck solurion has
never  been  properly implemented.
Neither President Reagan nor President

Bush ever made enforcing ir 2 priority.
And one of Bill Clinton’s first aces as
President was to rescind a Bush execu-
tive order instructing the Labor De.
parument to notfy workers of their Beck
rights. As 2 resulr, polls show, few
workers are aware of them.

Buc policymakers can address this is-
sue in one of wo ways. They can either
strip unions of special privileges, in
which case they would be [ike the NRA
or. AARP, groups thar cannor coerce
memnbership bur whose policies and fee
Structires are no business of politicians
or ballor initiatves. Or they can leave
these privileges in place and then
dtempr o meddie in unions® inrernaj
atfairs. Paycheck proection wkes the
lacrer roure.

Rep. Harris Fawell (R., TILy, sponsor
of a federal paycheck-protection  bill,
seemns to understand the choices. He
scolded union represencagives in o March
1997 hearing: “It would be much easice _
to, say, Ger rid of any law thar would
mandate thac some third party has the
right to be able wo diverr the wages of
the working man. Thac is whar the
tight-to-work people are talking abour
here. You are going to make them look
g0oil.” Indeed. |

Michael W. Lynch is Washington editor of

Reason magazine.



