UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
PITTSBURGH, PENNSYLVANIA

WILLIAM MANGINO; DIANE GALLO; PAULA CasE No.
HENDERSON; KIRK MILLER; LISA MULIK;
TIMOTHY MULIK; AND DARLENE TUCCINARD,

Plaintiffs,
V. PLAINTIFFS’ VERIFIED COMPLAINT
FOR DECLARATORY AND
PENNSYLVANIA TURNPIKE COMMISSION; INJUNCTIVE RELIEF

JosEPH G. BRIMMEIER, CHIEF EXECUTIVE
OFFICER, PENNSYLVANIA TURNPIKE
COMMISSION; ANTHONY Q. MAUN,
DIRECTOR OF ACCOUNTING AND PAYROLL,
PENNSYLVANIA TURNPIKE COMMISSION; AND
TURNPIKE, SOFT DRINK, BEER DISTRIBUTOR
AND MISCELLANEOUS EMPLOYEES,
TeAMSTERS LocaL UNION No. 250,
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS,

Defendants.

COME NOW Plaintiffs William Mangino, Diane Gallo, Paula Henderson, Kirk Miller,
Lisa Mulik, Timothy Mulik, and Darlene Tuccinard, by and through their undersigned counsel,
and state the following claim for relief against Defendants Pennsylvania Turnpike Commission
(“PTC”), Joseph G. Brimmeier, Chief Executive Officer, Pennsylvania Turnpike Commission,
Anthony Q. Maun, Director of Accounting and Payroll, Pennsylvania Turnpike Commission, and
Turnpike, Soft Drink, Beer Distributor and Miscellaneous Employees, Teamsters Union Local

No. 250, International Brotherhood of Teamsters (“Local 250”), as follows:



I. PRELIMINARY STATEMENT

1. This is a civil rights action pursuant to 42 U.S.C. § 1983 for preliminary and
permanent injunctive relief, declaratory relief, and monetary relief to redress and to prevent the
deprivation under color of the Pennsylvania Public Employe Relations Act (“PERA”), 43
PA.STAT.ANN. §§ 1101.1, et seq., and/or the Public Employee Fair Share Fee Law (“PEFSFL”),
43 PA.STAT.ANN. §§ 1102.1, et seq., and/or other state law and/or by a state actor, of rights,
privileges, and immunities under the First and Fourteenth Amendments to the United States
Constitution. It seeks to redress and prevent the deprivation under color of the PERA, the
PEFSFL, and the monopoly or collective bargaining agreement between Plaintiffs’ exclusive
bargaining representative and their public employer, of the rights, privileges, and immunities
under the First, Fifth, and Fourteenth Amendments of the United States Constitution. Pursuant to
the forced-unionism article of their collective bargaining agreement (“CBA”) and the PERA and
the PEFSFL, Defendants have deprived, and are continuing to deprive, Plaintiffs of their
constitutional rights. Specifically, Defendant Turnpike, Soft Drink, Beer Distributor and
Miscellaneous Employees, Teamsters Union Local No. 250, International Brotherhood of
Teamsters (“Local 250”), acting in concert with Defendant Pennsylvania Turnpike Commission
(“PTC”) and its herein-named officers, requires Plaintiffs to pay an amount of dues or fees
unilaterally determined by Local 250 and its various state and national affiliates — which the
PTC has continued to seize from Plaintiffs for the benefit of Local 250 notwithstanding their
resignation from union membership and revocation of their dues checkoff authorization cards —
which is used for the unions’ political, ideological, and other nonbargaining activities. Thus, the
compulsory dues or fees taken from objecting employees exceeds the amount permitted by the

First, Fifth, and Fourteenth Amendments. Specifically, Defendants have enforced, are
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enforcing, and will continue to enforce, through automatic seizures, compulsory unionism
requirements contained in a collective bargaining agreement between the PTC and Local 250 to
collect agency fees from Plaintiffs:
a. without complying fully with the “constitutional requirements for the ...
collection of agency fees” required by the First and Fourteenth Amendments to the United
States Constitution, as set forth more specifically in the Supreme Court’s decision in
Teachers Local No. 1 v. Hudson, 475 U.S. 292, 310 (1986); and,
b. in amounts which exceed that permitted by the First and Fourteenth
Amendments to the United States Constitution, because portions of the total fee are used
for union activities which constitutionally cannot be financed from compulsory fees of
nonmembers.
2. In addition to injunctive and declaratory relief, Plaintiffs seek compensatory
damages for violation of Plaintiffs’ rights under the First and Fourteenth Amendments to the
United States Constitution, together with attorneys’ fees, restitution of all agency fees seized

from Plaintiffs’ wages before injunctive relief is granted, and punitive damages.

II. JURISDICTION AND VENUE
3. This action arises under the Constitution and laws of the United States,
particularly the First, Fifth, and Fourteenth Amendments to the United States Constitution. The
jurisdiction of this Court, therefore, is invoked under 28 U.S.C. § 1331.
4, This is also an action under the Federal Civil Rights Act of 1871, 42 U.S.C.
§ 1983, to redress the deprivation, under color of state law, of rights, privileges and immunities

secured to Plaintiffs by the Constitution of the United States, particularly the First, Fifth, and
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Fourteenth Amendments thereto. The jurisdiction of this Court, therefore, is invoked under 28
U.S.C. § 1343.

5. This is also a case of actual controversy where Plaintiffs are seeking a declaration
of their rights under the Constitution of the United States. Under 28 U.S.C. §§ 2201 and 2202,
this Court may declare the rights of Plaintiffs and grant further necessary and proper relief based
thereon, including preliminary and permanent injunctive relief, pursuant to Rule 65,
FeD.R.C1v.P.

6. Pursuant to 28 U.S.C. § 1391(b) and § 1392, venue is proper in this Court because
the Defendants either reside and/or have offices and conducts their business in the judicial

district of the United States District Court for the Western District of Pennsylvania.

III. PARTIES

7. Plaintiffs William Mangino, Diane Gallo, Paula Henderson, Kirk Miller, Lisa
Mulik, Timothy Mulik, and Darlene Tuccinard, are employees of the Pennsylvania Turnpike
Commission. They are employed in a bargaining unit represented, exclusively for purposes of
collective bargaining, by Local 250, pursuant to the Public Employee Fair Share Fee Law
(“PEFSFL”), 43 PA.STAT.ANN. § 1102.1, ef seq. Plaintiffs are not members of Local 250,
having resigned their memberships in Local 250 by letters sent to Local 250 at various times
since September 2005.

8. Each Plaintiff is a “Public employe” or “employe” within the meaning of the
Public Employe Relations Act (“PERA™), 43 PA.STAT.ANN. § 1101.301(2)

9. Defendant Pennsylvania Turnpike Commission (“PTC”) is a “Public employer’

within the meaning of the PERA, 43 PA.STAT.ANN. §§ 1101.301(1) & 1102.2, and a “Political
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subdivision” within the meaning of 43 PA.STAT.ANN. § 1102.2. By and through its officers
and/or agents, the PTC has negotiated a series of collective bargaining agreements with Local
250.

10. Defendant Local 250 is an “Employee organization” and an “Exclusive
representative” within the meaning of the PERA, 43 PA.STAT.ANN. § 1101.301(3) & (4), and an
“employee organization” and an “exclusive representative” within the meaning of the PEFSFL,
43 PA.STAT.ANN. § 1102.2. Through a series of collective bargaining agreements with
Defendant PTC, Local 250 represents employees of the PTC, including Plaintiffs, exclusively for
purposes of collective bargaining with the PTC. Defendant Local 250 maintains a place of
business at 3700 South Water Street, Suite 160, Pittsburgh, Pennsylvania 15203-2365, and
conducts its business and operations throughout the Commonwealth of Pennsylvania and within
the Western District of Pennsylvania. Upon information and belief, Defendant Local 250 is
affiliated with and pays monies to, inter alia, the International Brotherhood of Teamsters, the
Pennsylvania Conference of Teamsters, the Eastern Conference of Teamsters, Teamsters Joint
Council #40, the Pennsylvania AFL-CIO, the “Change to Win” coalition, and unspecified Local
and Other Affiliations.

11. Defendant Joseph G. Brimmeier (hereinafter “Brimmeier”] is the Chief Executive
Officer of the PTC. As such, he is generally responsible for all operations of the Commission,
including labor relations. He is sued in his official capacity.

12. Defendant Anthony Q. Maun (hereinafter “Maun’] is the Director of Accounting
and Payroll for the PTC. As such, he is charged with the responsibility of issuing wages to
employees of the PTC, including Plaintiffs, and processing all deductions therefore, including for

union dues and/or agency fees pursuant to the “Union Security/Dues Check-Off” article of the
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PTC/Local 250 collective bargaining agreement. He is sued in his official capacity.

IV. CAUSE OF ACTION

13. Acting in concert under color of state law — to-wit, the Public Employe Relations
Act, 43 PA.STAT.ANN. 1101.201 ef seq., and the Public Employee Fair Share Fee Law, 43
PA.STAT.ANN. § 1102.1, et seq. — Defendants PTC and Local 250 have entered into a series of
CBAs controlling the terms and conditions of Plaintiffs’ (and others) employment.

14. Pursuant to the PERA, 43 PA.STAT.ANN. § 1101.705, and the PEFSFL, 43
PA.STAT.ANN. § 1102.1, ef seq., the CBA contains a forced-unionism article, which provides in
pertinent part that:

Section 1.

A. Any employee who, on the effective date of this agreement, has
joined the Union or who joins the Union in the future must, as a condition of
employment, remain a member for the duration of this agreement with the proviso

that any such employee may resign from the Union during a period of fifteen (15)

days prior to the expiration of this agreement.
ook sk

Exhibit A, CBA, Article IV, § 1(A). Relevant portions of the CBA are attached hereto and
incorporated herein as Exhibit A.

15. Notwithstanding the terms of the forced-unionism article, Plaintiffs resigned their
memberships in Defendant Local 250 by sending to it resignation letters at various times since
September 2005. The resignation letter sent by Plaintiff Lisa Mulik, identical in substance to that
sent by each Plaintiff, is attached hereto and incorporated herein as Exhibit B.

16.  In addition to their resignations from union membership, each Plaintiff
contemporaneously sent a letter to their employer, informing the PTC of their resignation from

union membership, and invocation of their rights under Hudson, supra. The letter sent by
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