UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
HARRISBURG, PENNSYLVANIA

JOSEPH J. MCCAHON; ANTHONY CHAJKOWSKI; CASE NO.
WILLIAM CLARK; YOLANDA M. EDGERTON;
DOUGLAS FARGO; BRIAN HOCKENBERRY;
PATRICIA A. HOPKINS; MATTHEW KLEMAN;
RICHARD G. LESINSKI; STEVEN D. LEWIS;
WENDELL LIVENGOOD; WILLIAM MORTIMORE;

MICHAEL B. ROBINSON; ALBERT I. ROWE; PLAINTIFFS’
CRAIG SILKS; TODD SMITH; NEIL SNYDER; JOHN VERIFIED
VARGA; AND DONALD M. WHIPPLE, SR., COMPLAINT FOR
o DECLARATORY AND
Plaintiffs, INJUNCTIVE RELIEF

V.

PENNSYLVANIA TURNPIKE COMMISSION; JOSEPH
G. BRIMMEIER, CHIEF EXECUTIVE OFFICER,
PENNSYLVANIA TURNPIKE COMMISSION;
ANTHONY Q. MAUN, DIRECTOR OF
ACCOUNTING AND PAYROLL, PENNSYLVANIA
TURNPIKE COMMISSION; AND TURNPIKE AND
PUBLIC EMPLOYEES, TEAMSTERS LOCAL UNION
NO. 77, INTERNATIONAL BROTHERHOOD OF
TEAMSTERS,

Defendants.




COME NOW Plaintiffs, Joseph J. McCahon, Anthony Chajkowski, William
Clark, Yolanda M. Edgerton, Douglas Fargo, Brian Hockenberry, Patricia A.
Hopkins, Matthew Kleman, Richard G. Lesinksi, Steven D. Lewis, Wendell
Livengood, William Mortimore, Michael B. Robinson, Albert I. Rowe, Craig
Silks, Neil Snyder, John Varga, and Donald M. Whipple, Sr., by and through their
undersigned counsel, and state the following claim for relief against Defendants
Pennsylvania Turnpike Commission (“PTC”), Joseph G. Brimmeier, Chief
Executive Officer, Pennsylvania Turnpike Commission, Anthony Q. Maun,
Director of Accounting and Payroll, Pennsylvania Turnpike Commission, and
Turnpike and Public Employees, Teamsters Union Local No. 77, International

Brotherhood of Teamsters (“Local 777), as follows:

I. PRELIMINARY STATEMENT
1. This 1s a civil rights action pursuant to 42 U.S.C. § 1983 for

preliminary and permanent injunctive relief, declaratory relief, and monetary relief
to redress and to prevent the deprivation under color of the Pennsylvania Public
Employe Relations Act, 43 PA.STAT.ANN. §§ 1101.1, et seq., and/or rthe Public
Employee Fair Share Fee Law (“PEFSFL”), 43 PA.STAT.ANN. §§ 1102.1, ef seq.,
and/or other state law and/or by a state actor, of rights, privileges, and immunities
under the First and Fourteenth Amendments to the United States Constitution. It
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seeks to redress and prevent the deprivation under color of the PERA, the
PEFSFL, and the monopoly or collective bargaining agreement between Plaintiffs’
exclusive bargaining representative and their public employer, of the rights,
privileges, and immunities under the First, Fifth, and Fourteenth Amendments of
the United States Constitution. Pursuant to the “Union Security — Dues Check-
Off” article of their collective bargaining agreement (“CBA”) and the PERA and
the PEFSFL, Defendants have deprived, and are threatening to continue to
deprive, Plaintiffs of their constitutional rights. Specifically, Defendant Turnpike
and Public Employees, Teamsters Union Local No. 77, International Brotherhood
of Teamsters (“Local 77”), acting in concert with Defendant Pennsylvania
Turnpike Commission (“PTC”) and its herein-named officers, requires the
Plamtiffs (and all similarly-situated employees in their bargaining unit) to
maintain their membership in the Local 77, and have denied Plaintiffs their right to
resign from union membership and terminate all incidents of union membership,
including the payment of full union dues.

2. Alternatively, and assuming arguendo that any obligation is imposed
by a CBA which purports to impose a requirement exceeding the parties’
constitutional authority to bargain, an amount of dues or fees — unilaterally
determined by Local 77 and its various state and national affiliates, which the PTC

has continued to seize from Plaintiffs for the benefit of Local 77 notwithstanding
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their resignation from union membership and revocation of their dues checkoff
authorization cards — is used for the unions’ political, ideological, and other
nonbargaining activities. Thus, the compulsory dues or fees taken from objecting
employees exceeds the amount permitted by the First, Fifth, and Fourteenth
Amendments. Defendant Local 77 and the PTC, acting under color of their CBA
and the PEFSFL, have denied, until the expiration of the bargaining agreement (30
June 2007), Plaintiffs their right to resign and to refuse to pay for that portion of
the dues or fees to which they object. Teachers Local No. 1 v. Hudson, 475 U.S.
292 (1986).

3. For these reasons, Plaintiffs ask this Court:

a. For a declaration that Pennsylvania Public Employee Fair

Share Fee Law (“PEFSFL”), 43 PA.STAT.ANN. §§ 1102.1, et seq. (eff.

6/3/93), as applied, is null and void and a violation of the First, Fifth, and

Fourteenth Amendments’ rights to association, self-organization, assembly,

petition, and freedoms of speech, thought, and conscience;

b. For a declaration that Article IV of Defendants’ collective

bargaining agreement, on its face and as applied, is null and void and a

violation of the First, Fifth, and Fourteenth Amendments’ rights to

association, self-organization, assembly, petition, and freedoms of speech,

thought, and conscience;
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C. | For a declaration that Defendants have violated Plaintiffs’
constitutional rights to association, self-organization, assembly, petition,
and freedoms of speech, thought, and conscience because Defendants
refused to honor Plaintiffs’ resignations from union membership, and
provide them with the opportunity to vindicate their objection to the
payment of that portion of Local 77’s and its affiliates’ dues expended for
their political, ideological, and other nonbargaining activities;

d. To restrain Defendants and those working in concert with them
from engaging in, and continuing to engage in, the wrongful and unlawful
conduct violative of Plaintiffs’ constitutional rights;

€. For a monetary judgment in, or equitable restitution of, the
dues or fees taken from Plaintiffs, together with appropriate interest,
subsequent to their resignations from union membership; and

f. For attorneys’ fees, pursuant to 42 U.S.C. § 1988, and any

other appropriate relief.

II. JURISDICTION AND VENUE
4, This action arises under the Constitution and laws of the United
States, particularly the First, Fifth, and Fourteenth Amendments to the United |
States Constitution. The jurisdiction of this Court, therefore, is invoked under 28
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