IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

WANDA PATTERSON

MILLERSBURG, OH 44654,
and

ARIE SCHLEGEL

MILLERSBURG, OH 44654,
and

DIXIE AKERS

f

HOLMESVILLE, OH 44633,
and

EDNA DAWSON

SHREVE, OH 44676,
and

PAUL PHILLABAUM

COSHOCTON, OH 43812,
and

SHELLEY CORNWELL

BIG PRAIRIVE, OH 44611,
Plaintiffs,

VS.
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EASTERN DIVISION
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Judge Dowd

SECOND AMENDED COMPLAINT



HEARTLAND INDUSTRIAL
PARTNERS, LLP

39400 NORTH WOODWARD AVE.

SUITE 130

BLOOMFIELD HILLS, MI 48304,

and

DAVID A. STOCKMAN

FOUNDING PARTNER

HEARTLAND INDUSTRIAL
PARTNERS, LLP

39400 NORTH WOODWARD AVE.

SUITE 130

BLOOMFIELD HILLS, MI 48304,

and

COLLINS & AIKMAN CORPORATION
250 STEPHENSON HIGHWAY
TROY, MI 48083,

and

COLLINS & AIKMAN PRODUCTS CO.
250 STEPHENSON HIGHWAY
TROY, MI 48083,

and

UNITED STEELWORKERS OF
AMERICA, AFL-CIO

FIVE GATEWAY CENTER

PITTSBURGH, PA 15222,

and

LEO W. GERARD, INTERNATIONAL
PRESIDENT

UNITED STEELWORKERS OF
AMERICA, AFL-CIO

FIVE GATEWAY CENTER

PITTSBURGH, PA 15222,
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and

GEORGE BECKER, PRESIDENT
EMERITUS

UNITED STEELWORKERS OF
AMERICA, AFL-CIO

FIVE GATEWAY CENTER

PITTSBURGH, PA 15222,
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Defendants.

PRELIMINARY STATEMENT

This is a suit under 29 U.S.C. § 186 seeking declaratory and injunctive relief. Section
186 of the Labor-Management Relations Act makes it unlawful, with certain limited exceptions
not applicable here, for an employer and anyone acting on its behalf to deliver things of value to
a labor organization or its agents. It is conversely unlawful for a labor organization or its agents
to request or receive things of value from an employer or its agen‘ts.

Defendant Heartland Industrial Partners LLP (“Heartland”) is a private investment firm
established to acquire and invest in industrial enterprises. Heartland is a party to two agreements
with the United Steelworkers of America, AFL-CIO (“USWA”): the “Framework for a
Constructive Collective Bargaining Relationship” and an accompanying “Side Letter”
(hereinafter collectively referred to as “the Agreements” or the “Framework and Side Letter”).
Under the terms of the Agreements, Heartland must compel all enterprises it acquires or
substantially invests in to become a party to the Framework and Side Letter.

The Framework and Side Letter grant the USWA and its top officials exceedingly
valuable contractual powers and privileges over any Heartland-acquired enterprise and its

employees. Such enterprises are contractually obligated to assist the Steelworkers in organizing



their employees, impose collective bargaining agreements on employees with terms and
conditions of employment limited by the Framework and Side Letter, and compel all organized
employees to pay dues to the USWA as a condition of employment. The Framework and Side
Letter further require any Heartland-acquired enterprise to impose the Agreements on its parents,
affiliates, and joint ventures. In consideration for Heartland’s delivery of the above-mentioned
things of value, the USWA and its top officials provide Heartland with significant financial
assistance. In addition, the union and its officials contractually commit to act in a manner
favorable to the investment interests of Heartland (and indirectly the USWA) after successfully
organizing employees under the Agreements. In particular, the USWA agrees to waive the right
and option of employees to strike, to demand and obtain wage increases better than those
prearranged by the Agreements, and to work under employment terms and conditions of their
own choosing.

In the first quarter of 2001, Heartland acquired a controlling interest in Collins & Aikman
Corporation, which manufactures automotive interior components. Pursuant to the Agreements
with the USWA, Heartland imposed the Framework and Side Letter on Collins & Aikman
Corporation and its employees. The USWA and its agents are currently utilizing the powers and
privileges granted to them by the Agreements to organize the employees of a Collins & Aikman
facility in Holmesville, Ohio.

The Plaintiffs are long-term employees of Collins & Aikman at its Holmesville, Ohio
plant. They do not want the USWA’s representation imposed upon them, nor do they want to be
subjected to a USWA collective bargaining agreement or be forced to pay dues to the USWA as

a condition of employment.



The Framework and Side Letter, on their face and as enforced, are illegal under 29
U.S.C. § 186. Both Heartland and Collins & Aikman are providing an illegal “thing of value” to
the USWA and its officers and officials, in violation of 29 U.S.C. §§ 186(a). The USWA and its
officials have requested and are receiving illegal “thing[s] of value” from an employer and/or its
agents, in violation of 29 U.S.C. § 186(b)(1). Unless the Court restrains these serious violations
of law, the Defendants will continue to violate 29 U.S.C. § 186 to the detriment of the Plaintifts

and their co-workers.

JURISDICTION AND VENUE

1. This action arises under 29 U.S.C. § 186. The jurisdiction of this Court is invoked under 29
U.S.C. § 186(e), which grants this Court jurisdiction to restrain violations of 29 U.S.C. § 186,
and under 28 U.S.C. § 1331, which grants this Court jurisdiction over civil actions arising under
the laws of the United States.

2. This also is a case of actual controversy in which the Plaintiffs seek a declaration of their
rights under both 29 U.S.C. § 186 and federal law. Under 28 U.S.C. §§ 2201 and 2202, this
Court may declare the rights of the Plaintiffs and grant further necessary or proper relief based
thereon, including injunctive relief, as provided under Federal Rule of Civil Procedure 65.

3. Pursuant to 28 U.S.C. §§ 1391(b), 1391(c), and 1392(a), venue is proper in this Court. A
substantial number of the events giving rise to the claims herein occurred in this judicial district,
commerce in this judicial district has been affected by the events giving rise to the claim, and the

Defendants transact business and otherwise reside in this judicial district.



PARTIES
4. Defendant Collins & Aikman Corporation is a business engaged in the design, engineering,
and manufacturing of automotive interior components. Defendant Collins & Aikman
Corporation, including its subsidiaries, is engaged in an “industry affecting commerce,” is an
“employer,” an “association of employers,” and a “person . . . who acts in the interest of an
employer,” as those terms are used in 29 U.S.C. § 186.
5. Defendant Collins & Aikman Corporation conducts all operations through its wholly owned
subsidiary, Defendant Collins & Aikman Products Company (hereinafter collectively referred to
as “Collins & Aikman”). Defendant Collins & Aikman is engaged in an “industry affecting
commerce,” is an “employer,” an “association of employers,” and a “person . . . who acts in the
interest of an employer,” as those terms are used in 29 U.S.C. § 186.
6. Plaintiffs Wanda Patterson, Shelly Cornwell, Paul Phillabaum, Dixie Akers, Arie Schlegel
and Edna Dawson (“Plaintiff Employees™) are employees of Collins & Aikman at its plant in
Holmesville, Ohio (“Holmesville Facility”’). The Plaintiff Employees have been employed by
Collins & Aikman at all times material herein. They are not members of a labor union, nor do
they wish union representation or want to be members of, or pay dues to, a labor union. The
Plaintiff Employees are “employee[s] . . . [who are] employed in an industry affecting
commerce,” as that phrase is used in 29 U.S.C. § 186.
7. Defendant Heartland Industrial Partners LLP (“Heartland’), is a private equity firm that
invests in, acquires, and attempts to develop industrial companies in sectors it considers ripe for
consolidation and growth. Heartland is engaged in an “industry affecting commerce,” is an

“employer,” an “association of employers,” a “person . . . who acts in the interest of an



employer,” and a “person who acts as a labor relations expert, adviser, or consultant to an
employer,” as those terms are used in 29 U.S.C. § 186.
8. David Stockman, a founding partner of Heartland, has the authority to enter into contracts on
behalf of Heartland. Mr. Stockman is a “person . . . who acts in the interest of an employer,” and
a “person who acts as a labor relations expert, adviser, or consultant to an employer,” as those
terms are used in 29 U.S.C. § 186.
9. Defendant USWA, including its affiliates, locals, and subordinate departments, is a “labor
organization,” a “union,” a “representative,” a “group or committee of employees,” a “labor
organization engaged in an industry affecting commerce,” and a “person,” as those terms are
used in 29 U.S.C. § 186.
10. Defendant George Becker was President of the USWA from 1993 to 2001. He is currently
President Emeritus of the USWA. Defendant Leo W. Gerard is the current USWA President.
Both Mr. Becker and Mr. Gerard currently are and were at all times material herein, a “person,”
an “officer” and an “employee” of the USWA, as those terms are used in 29 U.S.C. § 186.
(Hereinafter, Defendants George Becker and Leo Gerard collectively are referred to as “Union
Officials.”)

FACTS
11. On November 27, 2000, Heartland, by and through its agent David Stockman, and the
USWA by and through its agent then-President George Becker, became parties to a secret
“Framework for a Constructive Collective Bargaining Relationship” and a “Side Letter.”

Heartland and the USWA remain parties to these Agreements.


































































